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PROPOSED DECISION

This claimagainst the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of ~l~l~5.~ ~ras pre~ented by JOSEPH MERRICK JONES JR. as Co~

Executor of the Estate of Joseph Merr~ck Jones, D.ecease~ and is based

upon the asserted loss of bonds in the R~ligious C~m~unity of The Company

of Jesus of Bethlehem College" of Havana.

Under Title V of the International Claims Settlement Act of 1949

[~8 Star. lllO (1964) 22 U.S.C. §§164B-16~k (196h), as amended, T9 Star.

988 (1965)]~ the Commission is given jurisdiction over claims of nationals

of the United States.against the Goverr~ment of Cuba. Section 50](a) of

the Act provides that the Commission shall receive and determine in accord-

ance ~rith applicable substsA~tive la~, including international la~ the

amount and validity of claims by nationals of the United States against

the Government of Cuba.s~ising since JanuarF l~ 1959 for

losses..~res~ting fr.Om-i~i~a~i~nalization, expro-
~- priation, intervention or oth~rtaking of~. or

special measures directed against~ property
eludingany rights or interests therein o~ned
~holly or partially, directly, or. indirectly at
the time by nationals of the United ~tates.



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and debts
o~edby the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which b~s been nationalized, expro-
priated, intervened~ or taken by the Government of Cuba.

Section 504 ef the Act provides~ as to ownership of claims~ that

(a) A claim shall not be consideredunder section 503(a)
of this title unless the property on ~hich the claim~as
based~as owned, wholly or partially~ directly or indirect,
ly~by a national of the United States on the date ~f the
loss andif considered shall be..considered only to the
extent the claim has been held by one or more nationals of
the United States continuously thereafter until the date of
filing ~ith the Commission.

The Regulations ofthe Commission provide:

The claimant shall be the m~vlngpartF and shall have the
burden of proof on all issues involved~in.the determina-
tion of his claim. (FCSC Reg., 45 C.F.R. §531.6(d) Supp.

In support of this claim claimant has submitted a copy of the Last

Will and Testament of J~smph MeZz~Ck JOnas, ¯ coPY of the birth certifi-

cate and death certificate of J~smph Mmzz~k J~ne~ and the birth certifi-

cate of JOSEPH MERRICK JONES JR. By Commission letter of June 10~ 1967~

claimant ~as advised, through counsel~ to submit the original bonds as

~ell as evidence of the United States nationality of the residuary legatees

.~ ~h~ Em’~a~ ~£ J~s~h M~zZiC~ J~e~. Hoverer no evidence in respons~ to

this correspondemce has been received to date. On August 17, 1967, counse~

~as invited to submit any evidence available to him~ithin 45 days from

that date, and he ~as informed, that, absent such evidence, it might become

necessary to determine the claim on the basis of the existing record. No

evidence has since been submitted.

The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interests in

property which~as nationalized~ expropriated or otherwise taken by the
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Gevernment eF Cuba. Thus~ the Co~missien is censtrained te deny~ this

e1~im aud it~is hereby denied, The Cemmissien deems it unnecessary to

~e dete~n~iens ~th respect to ether elements of the claim.

Dated at ~a~hin~en~ D.
and entered-as the ~opesed
~cision of ~the Ce~ission

~Vern ~. Dil~g, Cd~iss’iener ~

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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